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35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21 and 22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. These claims do not recite any process steps 
and therefore appear to be drawn to a use which is non statutory. 

Claims 1 and 3-22 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification as filed does not disclose 
how to make polymers which "consist of units "I" and "II" in that all polymers have 
terminating moieties which appear to be excluded by "consist of. The limitation of 
"consist of is therefore new matter in the context of the claims. 

Claims 1 and 3-22 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The claims recite polymer which "consist of units "I" and "II" which are not 
terminating moieties despite the fact that terminal groups are necessarily present "n any 
polymer. However the term "consist of excludes terminal moieties. 
Claim 21 is unclear in that the preamble recites a method of making a coagulating or 
flocculating agent but otherwise recites no actual process steps of making the agent 
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and it is therefore unclear what process steps are encompassed. Claim 22 similarly 
recites no actual process steps pertinent to the process in the preamble. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-16 and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Neff et al. (US 5882525) in view of (US 471 3431 , admission at page 
1 , lines 29-33 of the specification). 

Patentees disclose a polymer which may contain applicants monomers "I" at column 4, 
lines 47-58 and 4-80 parts per million of a "branching agent" (see the paragraph 
bridging columns 3 and 4) such as PEGDMA of molecular weight of 600 (see 
experiments 10-1 1 in column 9). The materials may be used as flocculants agents for 
effluent in the treatment of sludges at column 1 , lines 10-39. 
There are no examples of a material produced by using patentees diallyl ammonium 
compounds in combination with applicants amounts of PEG dimethacrylate although 
patentees disclose that applicants amounts of branching agent which include PEGDMA 
may be used in amounts encompassing applicants' in combination with monomers 
including applicants. Hence it would have been obvious to a practitioner having an 
ordinary skill in the art at the time of the invention to select applicants components in 
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applicants amounts from the disclosure of the patent in the expectation of adequate 
results absent any showing of surprising or unexpected results. 
Patentees do not appear to disclose inverse emulsion polymerization as required by 
certain dependent claims. However page 1, lines 29-33 of applicants specification 
discloses that the advantage of inverse emulsion polymerization is known in the art for 
increasing molecular weights of flocculating polymers. Hence use of inverse emulsion 
polymerization would have been obvious to a practitioner having an ordinary skill in the 
art at the time of the invention to confer the advantage of increased molecular weight 
absent any showing of surprising or unexpected results. 

Applicant's arguments filed 3-24-08 have been fully considered but they are not 
persuasive. 

With regard to claims 21 and 22, a process step requires some sort of action and 
an overall view of applicants specification indicates that by "replacing" in the context of 
claims 21 and 22 does not mean that one unit is removed and another put in its place. 
Similarly the term "providing" does not encompass any action. 

Chain transfer agents function by providing a moiety to the free radical center at 
the chain end of a propagating macromolecular chain to simultaneously terminate the 
chain and generate another free radical for initiating another chain. The moiety of the 
chain transfer agent which is often no more than a hydrogen radical therefore will 
combine with the chain end and would appear in the final product. Applicants' polymers 
also have terminal groups which are not shown in the structure of the claims and in fact 
the open valences of structures "I" and "II" provide points of attachment for applicants 
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terminal groups where units "I" at "M" are at terminal positions. Any polymer has terminal 
moieties and applicants are no exception. Applicants terminal moieties are not shown 
and thus the claims are unlimited as to the terminating group, the term "consist of 
notwithstanding. Since applicants claims are not limited as to the terminal group it is 
immaterial that patentees' terminal groups arise from chain transfer agents. The 
material "Q-9" is not multifunctional with regard to free radical polymerization and could 
not act as a branching agent nor is it disclosed as a branching agent by patentees. With 
regard to the use of chain transfer agents, for the reasons set out above, applicants are 
relying on limitations not present in the claims 

Any inquiry concerning this communication should be directed to Jeffrey C. 
Mullis, M-F, 9-5 pm at telephone number 571 272 1075. 
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